"The court asks the government to enable the creation of
design’ which could be accessed by
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he Supreme Court
has confirmed that
disabled persons’

right to access environ-
ments, services and oppor-
tunities is an essential hu-
man and fundamental
right which has hardly
been realised on the

ound.

ChiefJustice of India D.Y.
chandrachud, in a judg-
ment on November 8, qu-

.ted that disability was a

ragedy only if society
failed to provide people
with disabilities things es-
sential to lead their lives.
The court recorded that
while Delhi had 3,775 low-
floor wheelchair-accessible
CNG buses for public tran-

| sport, Tamil Nadu had only

1,917 such buses. In Mum-
bai, while newer facilities
such as the Andheri Metro
Station met accessibility
standards, older buildings
such as the Bombay Art
Gallery did not offer even

basic features such as ac-
cessible restrooms for per-
sons with disabilities.

Overlooked needs

The Supreme Court said
society did not even bother
to enquire into the “right
to relationships” of per-
sons with disabilities.

“The emotional and re-
lational challenges faced
by PwDs [people with dis-
abilities], particularly re-
garding access to love, de-
sire, ~and intimacy...
Emotional needs, such as
p!‘ivacy 31’1d self—pleasure,
are often overlooked, leav-
ing disabled individuals,

=

everyone; inclusion should be integrated into t

Emotional
needs, such as
privacy and
self-pleasure, are often
overlooked, leaving
disabled individuals,
without private spaces to

@

| express these needs
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especially those living with
famnilies, without private
spaces to express these
needs,” Chief Justice Chan-
drachud said.

The judgment is based
on a report submitted by
the Centre for Disability
studies, NALSAR Universi-
ty of Law.

The study assessed the
situation on the ground
and had recommended
steps to ensure compliance
with accessibility Stan-
dards for people with
disabilities.

The court found that as-
pects of the Rights of Per-
sons with Disabilities Rules

prescribing accessibility
standards were not even
mandatory by nature, lead-
ing to their “dismal” com-
pliance at the ground level.

The judgment directed
the government to issue
fresh Rules with mandato-
ry standards for accessibili-
ty within three months.

‘Essential prerequisite’
“Accessibility is not merely
a convenience, but a fun-
damental requirement for
enabling individuals, par-
ticularly those with disabil-
ities, to exercise their
rights fully and equally...
Accessibility is an integral
part of life equality, free-
dom, and human dignity...
Accessibility was not a
standalone right. It is an es-
sential prerequisite for
PwDs to exercise other
rights meaningfully,” Chief
Justice Chandrachud
underscored,

. The court sajd disability
is not inherent in the per-
son, but is created by ex-
ternal factors such as phys-

ublic and private spaces, services and products of an ‘universa]
he design process from the start, j¢ says

ical, organisational, angd
attitudinal barriers. It drew
the government’s attention
to the “social model of dis-
ability” concept, which
holds that the focus must
be on removing societa]
barriers rather than “fix-
ing” individuals.

The court asked the go-
vernment to enable the
creation of public and priv-
ate spaces, services and
products of an “universal
design” which could be ac-
cessed by everyone, re-
gardless of their ability,
age, or status. “Inclusiop
should be integrated int
the design process from |
the very begiing, rather. .

than as ap afterthought...” '

When intredUcing any new
service, PrOdUCt, or fey.
ture - whethEr physi(:a] or
functional - accessibiljgy
must be considered at the |
inception stage. It is far
more efficient to integrate |
accessibility ffom the start
than to make gdjustments
later,” Chief Justice Chan-
drachud pointed o4t




